
  

 
 

 
 

 

Appeal Decisions 
Hearing held on 7 and 8 January 2016 

Site visit made on 8 January 2016 

by Jonathan Manning  BSc (Hons) MA MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 4 March 2016 

 
Appeal A: APP/Z3825/W/15/3129950 

Land North of Monk’s Gate, Brighton Road, Monk’s Gate, West Sussex, 
RH13 6RS 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Camebridge Grove Ltd against the decision of Horsham District 

Council. 

 The application Ref DC/14/2658, dated 12 December 2014, was refused by notice dated 

16 April 2015. 

 The development proposed is erection of 14 dwellings, served by new access to 

Brighton Road. 
 

 

Appeal B: APP/Z3825/W/15/3136264 
Land North of Monk’s Gate, Brighton Road, Monk’s Gate, West Sussex, 
RH13 6RS 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Camebridge Grove Ltd against the decision of Horsham District 

Council. 

 The application Ref DC/15/1740, dated 31 July 2015, was refused by notice dated      

28 September 2015. 

 The development proposed is erection of 4 dwellings. 
 

Decision 

1. Appeal A and Appeal B are dismissed. 

Preliminary Matters 

2. Appeal A and Appeal B are both made in outline, with access and layout for 
detailed consideration, with appearance, scale and landscaping being reserved 
for later consideration.  The development description set out within the 

application form and the appeal form in relation to Appeal A differ.  I consider 
that the description within the latter most accurately reflects the proposal and 

has been included in the banner above. 

3. In relation to Appeal A, the Council’s seventh reason for refusal relates to the 
absence of a legal agreement to secure affordable housing and necessary 

planning obligations.  Shortly before the Hearing, a signed and dated Unilateral 
Undertaking (UU) was provided that makes provision for affordable housing, 

libraries, fire service, fire hydrants, transport, open space and community 
centre and halls.  The Council confirmed at the Hearing that the UU has been 
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agreed and overcomes their seventh reason for refusal.  At the Hearing a UU 

was also submitted in relation to Appeal B, which makes provision for 
affordable housing.  The Council also confirmed that the UU has been agreed 

and overcomes the Council’s concern in relation to affordable housing. 

4. From the evidence before me, I consider that the planning obligations required 
for both Appeal A and Appeal B meet the three tests set out in Paragraph 204 

of the National Planning Policy Framework (the Framework) for planning 
obligations, which reflect those set out in Regulation 122 of the Community 

Infrastructure Levy (CIL) (2010).  Further, the Council and West Sussex 
County Council have confirmed that where applicable the sought obligations 
comply with the five pooled contribution limit imposed by Regulation 123 of the 

CIL Regulations.  As a result of the above, I have not considered such matters 
further in my decision. 

Main Issues 

5. As a result of the evidence before me and the discussion undertaken at the 
Hearing, I consider that the main issues of both appeals are: 

 whether the proposals comply with the spatial strategy set out within the 
adopted Horsham District Planning Framework and the adopted Nuthurst 

Parish Neighbourhood Plan; 

 whether the proposals would offer suitable living conditions to future 
occupants, in terms of noise and disturbance; 

 the effect of the proposals on the character and appearance of the area; 

 whether the proposals would preserve the settings of the Grade II listed 

Monk’s Gate House and Monk’s Gate Cottage; 

 the effect of the proposals on protected trees; 

 the effect of the appeals on highway safety;  

 whether the appeal site is sustainably located, in terms of accessibility to 
local services, facilities and public transport; and 

 the effect of the proposals on ecological features. 

Reasons 

Spatial strategy 

6. The appeal site is located at the village of Monk’s Gate and falls outside of any 
defined settlement boundary.  Policy 3 of the adopted Horsham District 

Planning Framework (2015) (the HDPF) identifies a development hierarchy.  
Monk’s Gate is not listed in any of the categories and therefore falls within the 
tier ‘unclassified settlements’, which are described as settlements with few or 

no facilities, or social networks and limited accessibility that are reliant on other 
villages and towns to meet the needs of residents.  Policy 4 of the HDPF goes 

on to set out that outside of built-up area boundaries, the expansion of 
settlements will be supported where amongst other criteria, the site is allocated 

in the Local Plan or in a Neighbourhood Plan and adjoins an existing settlement 
edge. 
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7. The Nuthurst Parish Neighbourhood Plan (2015) (the Neighbourhood Plan) was 

‘made’ in October 2015 and forms part of the development plan.  The 
Neighbourhood Plan allocates development sites within the area for 

approximately 50 dwellings.  The appeal site is not allocated within the Local 
Plan or the Neighbourhood Plan.  Appeal A and Appeal B therefore run contrary 
to the spatial strategy set out by the HDPF and the Neighbourhood Plan. 

8. The Government is seeking to significantly boost the supply of housing, as set 
out in Paragraph 47 of the Framework.  Further to this, the Framework at 

Paragraphs 14 and 49 identifies that there is a presumption in favour of 
sustainable development.  Paragraph 49 of the Framework sets out that 
relevant policies for the supply of housing should not be considered up-to-date 

if the local planning authority cannot demonstrate a five year supply of 
deliverable housing sites. 

9. The appellant has raised concern with regard to the Council’s housing 
trajectory and anticipated house builder delivery rates and is of the view that 
this may affect the Council’s five year housing land supply.  I acknowledge the 

information provided by the appellant in this regard.  However, I consider that 
it does not carry sufficient weight to depart from the view of the examining 

Inspector for the relatively recently adopted HDPF (November 2015), who 
concluded that the Council can demonstrate a five year housing land supply.  
In addition, I am particularly mindful that matters such as housing trajectory 

and anticipated house builder delivery rates would have been considered in 
detail by the examining Inspector of the HDPF and the relevant stakeholders.  

Further, such detailed consideration with relevant stakeholders on such matters 
is not possible in Section 78 appeals.  Consequently, I consider that there is no 
substantive evidence before me to suggest that the Council cannot 

demonstrate a five year housing land supply.  The Council’s housing policies 
are therefore up-to-date. 

10. The appellant is of the view that the Neighbourhood Plan is out-of-date, as it 
was based on the housing figures of the HDPF before the examining Inspector 
required housing figures to be increased.  There was disagreement between 

the parties at the Hearing whether the independent examiner of the 
Neighbourhood Plan would have been aware of the need to secure higher 

housing figures within the HDPF.  Notwithstanding this, the Council confirmed 
that the required increase in housing provision was accommodated by strategic 
allocations within the HDPF and that the number of dwellings required to be 

delivered through Neighbourhood Plans in the District did not change.  
Therefore, I consider that there is no basis to consider that the Neighbourhood 

Plan is out-of-date. 

11. In conclusion on the first main issue, Appeal A and Appeal B do not comply 

with the spatial strategy set out by the HDPF and the Neighbourhood Plan.  
Appeal A and Appeal B therefore run contrary to Policies 3 and 4 of the HDPF 
and the Neighbourhood Plan. 

Living conditions of future occupants 

12. The appeal site is located adjacent to the busy A281 Brighton Road.  Appeal A 

would result in the rear amenity space of a number of dwellings backing on to 
Brighton Road.  The proposed dwellings subject to Appeal B would be set back 
further into the site and would be in similar locations to the dwellings proposed 

on the eastern boundary of the appeal site in Appeal A.  In response to the 
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Council’s concern with regard to noise and disturbance from Brighton Road to 

the amenity space of the proposed dwellings for both Appeal A and Appeal B, 
the appellant has provided a noise assessment for each development. 

13. The noise assessment for Appeal A concludes that the site is affected by a high 
level of road traffic noise and mitigation measures are required.  The 
assessment proposes that an acoustic fence that must be at least 2 metres 

above the road height is provided along the entire boundary of the appeal site 
with Brighton Road.  In response to concerns in relation to the effect such a 

barrier would have on the character and appearance of the area, at the Hearing 
the appellant provided a revised plan showing different arrangements for the 
provision of acoustic fencing.  In summary, this seeks to place acoustic fencing 

around the individual curtilages of the rear amenity space of the proposed 
dwellings backing onto the road.  Whilst this is noted, such an arrangement of 

acoustic fencing is not supported by any technical evidence to demonstrate 
that it would sufficiently mitigate noise levels.  The appellant also set out at the 
Hearing that a noise limit planning condition could be imposed that would 

require noise levels in the rear amenity spaces to not exceed 55dB (LAeq).  
However, I have no substantive evidence before me and can therefore not be 

sure with any confidence that the revised acoustic fencing arrangement could 
achieve such noise levels. 

14. Given the above matters, I must conclude from the appellant’s technical 

evidence before me that for Appeal A, a 2 metre high boundary fence is 
required along the entire front boundary of the site in order to provide suitable 

living conditions to future occupants of the proposed dwellings that back onto 
Brighton Road.  The effect that this would have on the character and 
appearance of the area is considered below. 

15. The Monk’s Gate Residents Association has provided conflicting noise evidence 
and are of the view that to suitably mitigate noise levels a fence of up to 3.8 

metres high would be necessary.  Concern has also been raised with regard to 
the effect the site access would have on noise levels within the site.  I have 
considered both assessments carefully and I am of the view that there is not 

sufficient overriding or decisive evidence before me to suggest, with a suitable 
level of certainty, that I should discard the appellant’s noise assessment and its 

recommended mitigation measures. 

16. In terms of Appeal B, the appellant’s supporting noise assessment notes that 
the proposed dwellings are further (at their closest point) from the road than 

those proposed as part of Appeal A and that the rear amenity areas would 
largely be screened by the dwellings themselves.  Where such areas are not 

screened by the buildings themselves the noise assessment recommends that 
an acoustic fence is provided.  I agree with this view and it is evident from the 

site layout plan for Appeal B that the more intimate rear amenity spaces for 
each proposed dwelling would be set behind the dwellings themselves or their 
associated garages.  Consequently, I consider that mitigation measures 

associated with Appeal B are unlikely to be necessary. 

17. In conclusion on this matter, I consider that with the acoustic fencing proposed 

in the supporting noise assessment, Appeal A would provide suitable living 
conditions for the future occupants of the proposed dwellings in terms of noise 
and disturbance.  In addition, I consider that Appeal B would also provide 

suitable living conditions for the future occupants of the proposed dwellings.  
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Therefore, I consider that both proposals comply with Policy 24 ‘Environmental 

Protection’ of the HDPF. 

18. For the avoidance of doubt, if I was to determine the appeal on the basis of the 

revised acoustic fencing arrangement provided by the appellant for Appeal A, 
for the reasons set out above, I would not have suitable evidence to conclude 
that the proposal would provide suitable living conditions for future occupants, 

contrary to Policy 24 of the HDPF. 

Character and appearance 

19. The appeal site is currently an open field that contains a number of mature 
trees, many of which are large oak trees.  The site is bordered by the Brighton 
Road to the west, the residential property Monk’s Gate Cottage to the south 

and open countryside to the north and east.  There is residential development 
on the opposite side of Brighton Road, with the existing dwellings fronting on to 

the road in a linear pattern. 

20. It was evident from my site visit that the appeal site positively contributes to 
the character and appearance of the area.  It was clear that the appeal site is 

viewed in association with and has a strong relationship with the parkland 
beyond, which I consider is distinctive and attractive.  There was debate at the 

Hearing whether the appeal site is parkland or agricultural land.  However, I do 
not consider the technical planning use of the site itself to be pivotal in my 
consideration of the effects of the proposal on the character and appearance of 

the area. 

21. Appeal A and Appeal B would both introduce built development to a currently 

open field that in my view significantly contributes to the character and 
appearance of the area.  Further, Appeal A and Appeal B would both frame 
views of the attractive parkland with urbanising built development and 

associated infrastructure and paraphernalia.  Both proposals would therefore 
cause harm to the rural context of this part of the village and would diminish 

attractive views across the parkland from Brighton Road. 

22. Appeal A would result in the construction of 14 dwellings that would be 
accessed and orientated around a new access road.  This would result in 6 

dwellings backing onto Brighton Road.  I observed that the majority of 
dwellings along Brighton Road face onto and have a clear relationship with the 

highway.  Appeal A would be in contrast to this development pattern.  I 
acknowledge that there is some variation in development patterns close to the 
appeal site, such as the cul-de-sac Fieldgate Close, such examples are not 

ready visible from Brighton Road.  I consider that 6 dwellings, which would all 
back onto the highway and would be spread a significant distance along 

Brighton Road would not be in keeping with the character and appearance of 
the area, to its detriment.  Further to this, Appeal A would introduce two tiers 

of dwellings when viewed from Brighton Road, which is also not a common 
feature.  I consider that this would add to the incongruous nature of the 
development.  The addition of new planting and landscaping would not 

overcome my concerns.  In terms of Appeal B, I consider that the proposed 
layout would be in keeping with the pattern of development in the immediate 

area, namely as the dwellings would face onto Brighton Road, but this does not 
overcome my above concerns. 
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23. Given my findings above in relation to the acoustic fence, I consider that a 2 

metre high fence along the entire boundary of the site with Brighton Road 
would appear as a highly incongruous and urbanising feature that would cause 

significant harm to the character and appearance of the area.  For the 
avoidance of doubt, even if I accepted the revised acoustic fencing 
arrangements, this would still result in numerous fence panels along the 

frontage of the site that would also appear incongruous.  Particularly given that 
most dwellings in the area face onto Brighton Road. 

24. The appellant has referred to a recently permitted development in close 
proximity to the appeal site on Nuthurst Road for the erection of 10 dwellings 
and are of the view that it is very similar to the proposals in this case.  I 

acknowledge that there are similarities, particularly with Appeal A.  However, 
the development in that case shares a different street scene along Nuthurst 

Road and would not be visible from Brighton Road.  Consequently, I afford little 
weight to this matter.  In addition, I am mindful that each proposal should be 
considered on its own merits. 

25. For the reasons set out above, Appeal A and Appeal B would both cause harm 
to the character and appearance of the area.  In addition, I consider that the 

proposed layout of Appeal A would appear incongruous to the existing pattern 
of development in the immediate area and the proposed acoustic fence would 
in itself appear as an unacceptably urbanising feature.  Both proposals 

therefore conflict with Policy 25 ‘Strategic Policy: The Natural Environment and 
Landscape Character’ and Policy 33 ‘Development Principles’ of the HDPF. 

Listed buildings 

26. The appeal site lies in proximity to two Grade II listed buildings.  The closest is 
the property known as Monk’s Gate Cottage that lies immediately to the south 

of the appeal site and the other is Monk’s Gate House that lies further from the 
appeal site to the south east. 

27. During the site visit, I observed the appeal site from Monk’s Gate Cottage.  I 
observed that views of the open countryside to the north are clearly evident 
from the property itself and from its principle amenity areas.  I consider that 

the open countryside to the north and its parkland setting contributes to the 
setting of Monk’s Gate Cottage and its significance.  I acknowledge that Monk’s 

Gate Cottage is listed for its architectural features, however, this does not 
affect my above findings. 

28. Appeal A and Appeal B would both introduce built development within the 

setting of Monk’s Gate Cottage.  The closest proposed dwelling in both cases 
would be some 4 metres from the curtilage of Monk’s Gate Cottage.  Views 

over the open appeal site would be replaced by urbanising built development 
and associated infrastructure.  Such a change would be significant and could 

not in my view be suitably mitigated by any additional planting or the existing 
large oak tree.  Appeal A and Appeal B would therefore not preserve the 
setting1 of Monk’s Gate Cottage and would subsequently harm its significance. 

29. I agree with the Council that the harm to Monk’s Gate Cottage would be less 
than substantial and therefore the public benefits of the proposals need to be 

weighed against the harm.  Both proposals would deliver new residential 

                                       
1 Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990. 
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dwellings, including the provision of affordable units.  However, I am not of the 

view that such benefits are sufficient to outweigh the identified harm, 
particularly bearing in mind that the Council can demonstrate a five year 

housing land supply. 

30. The historic use of the appeal site was debated at the Hearing and whether it 
constitutes parkland or is agricultural land.  However, in either case I am not of 

the view that this matter affects my above findings in anyway. 

31. Turning to Monk’s Gate House, the property is located some 95 metres from 

the appeal site.  Further to this, whilst it is clear that the parkland surroundings 
forms part of and positively contributes to its setting and contributes to its 
significance, the appeal site is orientated to the northwest and I consider only 

fleeting views would be gained of the appeal site.  The current dwellings along 
Brighton Road opposite the appeal site are also visible in views from Monk’s 

Gate House.  Therefore, there is already a degree of built development evident 
within its wider setting.  Appeal A and Appeal B would both bring residential 
development closer to Monk’s Gate House, but the distance between the two 

would still be significant.  For all of these reasons, I consider that Appeal A and 
Appeal B would preserve the setting of Monk’s Gate House and would not cause 

any harm to its significance. 

32. In conclusion, Appeal A and Appeal B would not preserve the setting of the 
adjacent Grade II listed Monk’s Gate Cottage and therefore conflict with Policy 

34 ‘Cultural and Heritage Assets’ of the HDPF. 

Protected trees 

33. As set out above, the appeal site accommodates numerous large trees, many 
of which are mature oak trees that are subject to Tree Preservation Orders 
(TPOs).  In relation to Appeal A, several of the proposed dwellings and/or their 

curtilages would be in close proximity to the trees.  Whilst the proposed 
dwellings for Appeal A are all located outside of the root protection areas of the 

trees, the Council are concerned that the proposal may result in future 
pressure from occupants of the proposed dwellings to unacceptably prune or 
fell the protected trees. 

34. Having regard to the site layout plan for Appeal A, it is evident that the oak 
tree referenced as T20 on the proposed plans, would be located on the 

boundary of the rear gardens of a 2 bedroom and a 3 bedroom dwelling.  The 
canopy of T20, would cover a significant proportion of the rear gardens of both 
dwellings.  The appellant has provided a Tree Impacts Plan that shows the 

areas of shading that would occur as a result of each of the protected trees.  It 
is evident that the canopy of T20 would shade a significant proportion of the 

rear garden of the 2 bedroom dwelling, including over half of its rear elevation.  
This would be largely in the evening, a period when many people enjoy their 

rear gardens, particularly in the summer.  For these reasons, I consider that it 
is a very likely possibility that the future occupants of the two dwellings would 
seek to fell or unacceptably prune protected tree T20.   

35. I acknowledge that any such pruning or felling requires consent from the 
Council and I accept that people’s views towards trees can vary greatly.  

However, I am mindful that an application to fell or crop a protected tree can 
be hard to resist and the Council has provided details of numerous examples 
where it has encountered similar issues.  Whilst I cannot conclude whether or 
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not an application to fell or unacceptably crop the protected tree T20 would be 

successful, it is nonetheless a distinct possibility that would result as a direct 
consequence of the proposed development subject to Appeal A. 

36. Directly opposite the two dwellings referred to above, is a proposed 4 bedroom 
dwelling.  The southern boundary of its rear garden accommodates a row of 
protected trees that includes those referred to as T22, T23 and T24.  The 

appellant’s shading plan illustrates that the canopies of T23 and T24 would 
shade the rear garden of the 4 bedroom property for a significant proportion of 

the day.  For the same reasons as set above, I consider that it is also likely 
that the future occupants of the dwelling may seek to fell or unacceptably 
prune protected trees T23 and T24. 

37. The Council has also raised concern in relation to the most southern plot for 
both Appeal A and Appeal B as it shares the same location and layout.  This 

would be a 5 bedroom property and the appellant’s shading plan shows that 
part of the front elevation of the proposed property would be shaded by 
protected tree T1.  This would occur mainly in the afternoon and evening and is 

likely to block daylight and sunlight to any habitable rooms that would be 
situated in the affected location.  Further, it was evident from my site visit that 

protected tree T1 is a large specimen and the canopy would extend within close 
proximity to the proposed dwelling and is likely to have an overbearing effect. 

38. The Council acknowledge that protected tree T1 is in the ownership of the 

neighbouring property Monk’s Gate Cottage and any works to the tree would 
require the consent of both the Council and the tree owner.  However, it is also 

noted that permission could be readily sought to remove branches that 
overhang the plot under rights of common law and the appellant has not 
contested this view.  Given this and my findings above, I agree with the 

Council that the close relationship of the proposed 5 bedroom dwelling and 
protected tree T1 is likely to result in pressure for unacceptable post 

development pruning or felling. 

39. There are several other proposed dwellings for Appeal A that would be affected 
by shading to a lesser degree by protected trees.  As a result, I am of the view 

that it is less likely that there would be any future pressure to fell or crop those 
protected trees. 

40. Concern has been raised that the proposed acoustic fencing on the front 
boundary of the site may cause harm to the root protection areas of protected 
trees.  However, I consider that such concerns can be overcome by a planning 

condition that would require mitigation measures to be agreed with the Council 
and implemented to ensure that no harm would be caused during the erection 

of the fence.  Such measures could include digging by hand. 

41. I have been made aware that there is a Forestry Commission re-stocking order 

on the appeal site, as a result of the past removal of trees.  I understand that 
the appellant has appealed the conditions of the re-stocking order and the 
Forestry Commission has confirmed that the appeal will not be heard until the 

outcome of Appeal A and Appeal B are known.  The Council are of the view that 
the re-stocking order can be complied with in relation to Appeal B, but not for 

Appeal A.  However, I am mindful that I am dismissing both appeals on other 
grounds and therefore this matter has not had a significant bearing on my 
decisions. 
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42. In conclusion, I consider that the development subject to Appeal A and Appeal 

B are very likely to place future pressure to crop, significantly prune or fell 
protected trees that may be hard to resist by the Council.  Consequently, I am 

of the view that both proposals have a realistic potential of causing future harm 
to protected trees and the contribution that they make to the visual amenity of 
the area.  Appeal A and Appeal B therefore run contrary to Policy 33 

‘Development Principles’ of the HDPF. 

Highways 

43. Appeal A and Appeal B would both utilise the same proposed access from 
Brighton Road.  There is disagreement as to the length of visibility splays that 
should be provided.  Brighton Road has a 40 mph speed limit in the vicinity of 

the appeal site.  However, a speed survey has been undertaken by the 
appellant, which indicates that on average vehicles were travelling at 

approximately 48 mph (some 77 kph) in both directions for significant periods 
of the day.  The appellant is of the view that the visibility splay should be 
calculated at the 40 mph speed limit and that it is for others to enforce the 

speed limit on this stretch of road.  However, I am mindful that no traffic 
calming measures are proposed as part of the development.   I accept that 

such measures have not been sought by the Council, but nonetheless, I cannot 
be sure to any certain degree that there is likely to be a decrease in the speed 
of vehicles travelling along this stretch of Brighton Road in the near future.  

Given this, I agree with the Council that as this is the evident speed that 
vehicles are travelling along Brighton Road then this should be the speed at 

which the visibility splay should be calculated.   

44. There was some discussion over the relevant guidance on which the calculation 
of the necessary visibility splay should be based upon.  Manual for Streets 2 at 

Paragraph 1.3.6 identifies that where actual speeds are above 40 mph for 
significant periods of the day that the Design Manual for Roads and Bridges 

(the DMRB) parameters for site stopping distance are recommended.  Given 
the above, I consider that the DMRB parameters should apply.  There was 
some dispute over which DMRB guidance was of most relevance.  However, in 

both the DMRB documents provided to me by the appellant and the Council it is 
set out that for vehicles travelling 70 kph a visibility splay of 120 metres is 

recommended.  Given the speed survey results, the Council are of the view 
that when having regard to the DMRB guidance 140 metre visibility splays 
should be provided. 

45. The appellant has set out that Table 2 of the DMRB Volume 6 Road Geometry 
Section 1 Links, Part 1 TD9/93 Highway Link Design, shows that it may be 

appropriate to apply a ‘one step below the desirable minimum’ at 70 kph, 
which would require 90 metre visibility splays.  Whilst acknowledging 

improvements to car breaks etc since the DMRB guidance was prepared, the 
speed survey calculated that most vehicles were travelling at some 77 kph.  
Taking both of these matters into account, I consider that in this instance 

visibility splays of 120 metres in both directions should be provided.   

46. The visibility splay in dispute is to the south of the appeal site and the 

appellant provided a drawing at the Hearing to illustrate how different lengths 
of visibility to the south could be achieved.  This would require the removal of 
some small trees and shrubs immediately south of the proposed access.  The 

drawing shows that at a visibility splay of 120 metres that a large oak tree 
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referenced as T5 on the layout plans, which is subject to a TPO, would partly 

obscure visibility and would create a blind spot as a result of its trunk.  I 
consider that the blind spot that would be created, would be large enough to 

conceal all or at the very least a significant proportion of a car, albeit I accept 
momentarily.  Nevertheless, once a vehicle emerged from the blind spot the 
stopping distance would be reduced to approximately 107 metres, below the 

required 120 metre visibility splay.  For this reason and bearing in mind the 
busy nature of the road, I consider that a suitable visibility splay to the south 

cannot be safely achieved and both Appeal A and Appeal B would cause harm 
to highway safety.  I acknowledge that there are no recent accident records in 
the immediate vicinity of the appeal site, but I am mindful that the proposed 

access is not currently in place. 

47. Concerns have also been raised that the proposed acoustic fencing would affect 

the visibility splay.  However, I consider that the acoustic fence could be 
positioned in such a way so that it would not interfere with the visibility splays 
illustrated on the appellant’s drawing.  However, this does not overcome my 

concerns with regard to the blind spot caused by the oak tree. 

48. The appellant also produced a drawing illustrating how pedestrian facilities 

could be delivered as part of the development and the sight lines that could be 
achieved.  The Council accepted at the Hearing that suitable sight lines could 
be achieved for pedestrians to safely cross the road by the proposed vehicular 

site access.  I agree with this view and I consider that the indicative pedestrian 
facilities set out within the appellant’s drawing could be secured by a planning 

condition. 

49. I acknowledge the concerns of local residents with regard to the effect of the 
proposed acoustic fencing on the visibility splay of their own private accesses 

and the other matters that were raised as part of the Road Safety Audit.  
However, as I am dismissing the appeal on other grounds, these matters have 

not had a significant bearing on my decision. 

50. In conclusion on this matter, a suitable visibility splay cannot be achieved to 
the south of the appeal site.  For this reason, Appeal A and Appeal B would 

both cause harm to highway safety, contrary to Policy 40 ‘Sustainable 
Transport’ of the HDPF. 

Sustainably located? 

51. The Council are of the view that the appeal site is an unsustainable location for 
residential development in terms of the level of local services, facilities and 

public transport available in Monk’s Gate.  It is acknowledged that there are no 
local services and facilities within Monk’s Gate.  However, Manning’s Heath is 

approximately 0.5 miles to the north and accommodates a local shop, public 
house, golf club, playground, recreation ground, village hall, petrol station and 

vehicle repair garage.  Further, there is a continuous footpath opposite the 
appeal site that allows Manning’s Heath to be accessed on foot.  As set out 
above, pedestrian facilities could also be secured as part of the proposals.  

During my site visit, I walked the route to Manning’s Heath and whilst it is 
some distance and the narrow footpath runs along the busy Brighton Road, I 

consider that walking to such facilities is realistic in daylight hours.  However, 
the footpath is largely unlit and I am in little doubt that in unfavourable 
weather conditions, walking would not be a desirable way to access the 

facilities in Manning’s Heath.   
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52. Brighton Road is busy with vehicles travelling at over the 40 mph speed limit 

given the evidence provided in relation to highway matters.  Consequently, I 
consider that apart from the most experienced cyclists that a bicycle would not 

be an attractive mode of transport to access the facilities at Manning’s Heath or 
Horsham, which is some 2.5 miles away. 

53. Turning to public transport, I consider that the appeal site is relatively well 

serviced by bus services and it is clear that regular services to Horsham and 
Brighton are available and could be used to access employment.  I 

acknowledge the evidence provided by the Monk’s Gate Residents Association 
with regard to the very low usage of the available bus services by residents of 
Monk’s Gate.  Nonetheless, I agree with the appellant on this matter that the 

bus service is available and whilst you cannot make future occupants utilise the 
service, the option is nevertheless available to them. 

54. Given the above, I consider that there is likely to be some reliance on a private 
motor vehicle, particularly for larger services and facilities such as 
supermarkets for example.  However, such car journeys would be relatively 

short.  In addition, there are opportunities to access local services and facilities 
on foot in daylight hours and there is a regular bus service.   

55. In conclusion on this matter, there are some opportunities to utilise sustainable 
modes of transport to access local services and facilities and whilst there is 
likely to be some reliance on a private motor vehicle, any journeys are likely to 

be relatively short.  Consequently, I consider that on balance, the appeal site is 
sustainably located in terms of access to local services, facilities and public 

transport.  Both proposals therefore comply with Policy 40 ‘Sustainable 
Transport’ of the HDPF, which I consider to be the development plan policy of 
most relevance to this matter. 

Ecology 

56. The Council’s second reason for refusal for Appeal A relates to the lack of 

investigation into ecological features of the appeal site.  As part of the 
appellant’s appeal evidence for Appeal A, a number of assessments have been 
undertaken.  However, the Council raised a number of concerns with regard to 

the surveys undertaken and their methodologies.  In terms of Appeal B, the 
Council also raised concern with regard to the surveys that were undertaken in 

support of the planning application and their methodologies. 

57. The Council had raised initial concerns with regard to the view that the 
supporting ecological assessments used for the development subject to Appeal 

B were being relied upon to support Appeal A.  However, for the avoidance of 
doubt, I have ecological assessments that are clearly related to the separate 

developments. 

58. Following discussions between the appointed ecologists of the appellant and the 

Council at the Hearing the Council confirmed that a number of its concerns in 
relation to the various ecological surveys and methodologies had been 
overcome.  In addition, the Council confirmed that it was content that there 

would not be any adverse effect on bats that could not be overcome by the 
imposition of suitable planning conditions.  I acknowledge the concerns of the 

Monk’s Gate Residents Association in terms of Bats, however, I consider that 
there is no compelling evidence before me to suggest that I should take a 
different view to the Council and the appellant. 
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59. The Council has also raised concern with regards to Great Crested Newts.  

Following discussions at the Hearing, it was evident that the principle concern 
that remained was the level and type of surveys that had been undertaken on 

the pond within the appeal site.  The appellant confirmed that a single eDNA 
test had been undertaken which confirmed that no Great Crested Newts were 
present.  The appellant did acknowledge that more than one is required to offer 

suitable certainty.  However, the appellant set out that when a second survey 
was due to take place there was insufficient water to take a sample and that 

the pond tends to dry up in the summer.  Given this, the appellant is of the 
view that the pond is highly unlikely to support Great Crested Newts.  As a 
result of my observations of the pond on my site visit, where it was evident 

that the pond is relatively shallow, I see no reason to disagree with this view. 

60. The Monk’s Gate Residents Association has raised concern that ponds to the 

southwest of the appeal site, which are within 500 metres of the site, have not 
been surveyed for Great Crested Newts.  However, I agree with the views of 
the appellant that the busy Brighton Road is likely to act as a significant barrier 

to Great Crested Newts, particularly as there is suitable habitat to the south of 
the ponds in question that is more likely to be used for foraging.  

Consequently, I agree that there is no need to survey the ponds to the 
southwest of the appeal site and the Council accepted this view at the Hearing. 

61. Given the above findings, I consider that with the mitigation measure proposed 

for each proposal that could be further agreed with the Council and secured by 
a planning condition that Appeal A and Appeal B is acceptable in ecological 

terms and would not result in any harm to protected species.  Appeal A and 
Appeal B therefore comply with Policy 31 ‘Green Infrastructure and 
Biodiversity’ of the HDPF. 

Other matters 

62. The Council’s fifth reason for refusal for Appeal A, relates to the absence of 

suitable details to demonstrate that an adequate foul and surface water 
drainage strategy could be provided on the appeal site.  Further evidence has 
been provided within the appellant’s appeal evidence.  The Council has 

confirmed that the additional information has now overcome their reason for 
refusal and that they are content that the matter can be addressed by the 

imposition of a planning condition to secure a detailed drainage strategy.  From 
the evidence that is before me, I agree with this view.  In terms of flood risk, 
the site is in Flood Zone 1 and there is no objection from the Environment 

Agency.  In addition, whilst acknowledging the concerns of local residents and 
the photos provided at the Hearing by the Monk’s Gate Residents Association, 

there is no substantive evidence before me to suggest that either Appeal A or 
Appeal B would increase flood risk to the appeal site itself or to any 

neighbouring land. 

63. Interested parties have raised a number of other concerns.  However, as I am 
dismissing the appeal on other grounds, such matters do not alter my overall 

conclusion and have therefore not had a significant bearing on my decision. 

Planning Balance and Overall Conclusion 

64. Appeal A and Appeal B would both result in a number of benefits, in terms of 
the provision of additional housing, both market and affordable.  Both 
proposals would also have associated economic benefits in terms of the 
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construction of the dwellings and from the spending of future occupants.  The 

appellant has set out that there is a significant need for new housing in the 
Nuthurst Parish.  Whilst I accept that a need for both market and affordable 

housing exists in the parish, I am mindful that the Neighbourhood Plan 
allocates a number of development sites to deliver in the region of 50 new 
dwellings to address such needs. 

65. I consider that the economic and social benefits associated with both Appeal A 
and Appeal B respectively are individually or in combination not sufficient to 

outweigh the identified environmental harm and development plan conflict in 
relation to the Council’s spatial strategy, character and appearance, listed 
buildings, protected trees and highway safety in each case.  Therefore, I 

consider that both proposals do not represent sustainable development. 

66. In overall conclusion, for the reasons set out above and having regard to all 

other matters raised, the proposals subject to Appeal A and Appeal B do not in 
each case constitute sustainable development.  Consequently, both appeals are 
dismissed. 

Jonathan Manning 

INSPECTOR 
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